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[See POLICY ALERT Nos. 202 and 219]

1581 DOMESTIC VIOLENCE

Policy and Regulation 1581 - Section A. sets forth the New Jersey Civil Service
Commission’s Uniform Domestic Violence Policy that all public employers shall
adopt and distribute to all their employees in accordance with the requirements of
N.J.S.A. 11A:2-6a. The purpose of the Uniform Domestic Violence Policy is to
encourage public employees who are victims of domestic violence, and those
impacted by domestic violence, to seek assistance from their public employer’s
human resources officer(s) and to provide a standard for a public employer’s
human resources officer(s) to follow when responding to employees.

Policy and Regulation 1581 — Section B. provides employment protection for
employees of those employers as defined in N.J.S.A. 34:11C-2, who are victims
of domestic violence or sexual violence in accordance with the provisions of the
New Jersey Security and Financial Empowerment Act (NJ SAFE Act) - N.J.S.A.
34:11C-1 et seq.

A. Uniform Domestic Violence Policy (N.J.S.A. 11A:2-6a)

All New Jersey public employees are covered under N.J.S.A. 11A:2-6a
and Policy and Regulation 1581 — Section A. All public employers shall
designate a Human Resources Officer (HRO) or equivalent to assist
employees who are victims of domestic violence. The name and contact
information of the designated HRO must be provided to all employees.
Managers and supervisors are required to refer any employee who is
experiencing domestic violence or who report witnessing domestic
violence to the designated HRO.

Employees who are victims of domestic violence are encouraged to seek
immediate assistance from their HRO. Employees who have information
about or witness an act of domestic violence against an employee are
encouraged to report that information to the designated HRO, unless the
employee is required to report the domestic violence pursuant to
applicable laws, guidelines, standard operating procedures, internal affairs
policies, or New Jersey Attorney General directives and guidelines that
impose a duty to report, in which case the employee must report to the
appropriate authority in addition to reporting to the designated HRO.
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Nothing in the Uniform Domestic Violence Policy and Policy and
Regulation 1581 — Section A. shall preclude an employee from contacting
911 in emergency situations. HROs shall remind employees to contact
911 if they feel they are in immediate danger.

Each designated HRO shall comply with the requirements outlined in
Regulation 1581 — Section A.4.d. In responding to reports of domestic
violence, the HRO shall seek to maintain confidentiality to protect an
employee making a report of, witnessing, or experiencing domestic
violence, to the extent practical and appropriate under the circumstances
and allowed by law.

To ensure confidentiality and accuracy of information, the Uniform
Domestic Violence Policy 1581 and Regulation 1581 — Section A.6.
require the HRO to keep all documents and reports of domestic violence in
a confidential personnel file separate from the employee's other personnel
records.

Public employers in the State of New Jersey shall develop an action plan
to identify, respond to, and correct employee performance issues that are
caused by domestic violence, pursuant to N.J.S.A. 11A:2-6a, and in
accordance with the guidelines outlined in Regulation 1581 - Section A.7.

Resources and program information will be readily available to assist
victims of domestic violence.

A public employer may seek to modify Policy and Regulation 1581 to
create additional protocols to protect victims of domestic violence, but
may not modify in a way that reduces or compromises the safeguards and
processes set in the Uniform Domestic Violence Policy.

B. The New Jersey Security and Financial Empowerment Act — (N.J.S.A.
34:11C-1 et seq. - NJ SAFE Act)

The New Jersey Security and Financial Empowerment Act, N.J.S.A.
34:11C-1 et seq. (NJ SAFE Act), is a law that provides employment
protection for victims of domestic or sexual violence. Any employee of
an employer in the State of New Jersey as defined in N.J.S.A. 34:11C-2,
who was a victim of an incident of domestic violence as defined in
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N.J.S.A. 2C:25-19, or a sexually violent offense as defined in N.J.S.A.
30:4-27.26, or whose parent-in-law, sibling, grandparent, grandchild,
child, parent, spouse, domestic partner, or civil union partner individual,
or any other individual related by blood to the employee, and any other
individual that the employee shows to have a close association with the
employee which is the equivalent of a family relationship, was a victim
shall be entitled to unpaid leave of no more than twenty days in one
twelve-month period, to be used in the twelve-month period next
following any incident of domestic violence or any sexually violent
offense as provided in N.J.S.A. 34:11C-3.

The unpaid leave may be taken intermittently in intervals of no less than
one day, as needed for the purpose of engaging in the activities outlined in
N.J.S.A. 34:11C-3 and Regulation 1581 - Section B.3.a.(1)-(6) as they
relate to the incident of domestic violence or sexually violent offense as
outlined in Regulation 1581 - Section B.3.b.

An eligible employee may elect to use any accrued paid vacation leave,
personal leave, or medical or sick leave of the employee, or any family
temporary disability leave benefits provided pursuant to N.J.S.A. 43:21-27
during any part of the twenty-day period of unpaid leave provided under
N.J.S.A. 34:11C-3.a.

Prior to taking the leave provided for in N.J.S.A. 34:11C-3 and Regulation
1581 - Section B., an employee shall, if the necessity for the leave is
foreseeable, provide the employer with written notice of the need for the
leave, unless an emergency or other unforeseen circumstance precludes
prior notice. The notice shall be provided to the employer as far in
advance as is reasonable and practical under the circumstances.

Nothing contained in the NJ SAFE Act (N.J.S.A. 34:11C-1 et seq.) and
Regulation 1581 - Section B., shall be construed to prohibit an employer
from requiring that a period of leave provided pursuant to N.J.S.A.
34:11C-3 and Regulation 1581 - Section B. be supported by the employee
with documentation of the domestic violence or sexually violent offense
which is the basis for the leave. If the employer requires documentation,
the employee shall be regarded as having provided sufficient
documentation if the employee provides supporting documentation
outlined in N.J.S.A. 34:11C-3.c and Regulation 1581 — Section B.3.d.
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An employer shall display conspicuous notice of its employees’ rights and
obligations pursuant to the provisions of the NJ SAFE Act.

An employer shall not discharge, harass, or otherwise discriminate,
retaliate, or threaten to discharge, harass, or otherwise discriminate or
retaliate against an employee with respect to the compensation, terms,
conditions, or privileges of employment on the basis that the employee
took or requested any leave to which the employee was entitled pursuant
to N.J.S.A. 34:11C-3 of the NJ SAFE Act or on the basis that the
employee refused to authorize the release of information deemed
confidential pursuant to N.J.S.A. 34:11C-3.f of the NJ SAFE Act.

Upon a violation of any of the provisions N.J.S.A. 34:11C-3 or N.J.S.A.
34:11C-4, an employee or former employee may institute a civil action in
the Superior Court for relief. All remedies available in common law tort
actions shall be available to a prevailing plaintiff. The Court may also
order any or all of the relief outlined in N.J.S.A. 34:11C-5. An action
brought under N.J.S.A. 34:11C-5 shall be commenced within one year of
the date of the alleged violation. A private cause of action provided for in
N.J.S.A. 34:11C-5 shall be the sole remedy for a violation of the NJ SAFE
Act.

N.J.S.A. 11A:2-6a

N.J.S.A. 34:11C-1 et seq.

New Jersey Civil Service Commission’s Uniform Domestic
Violence Policy

Adopted:
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