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0164.6 REMOTE PUBLIC BOARD MEETINGS DURING 
A DECLARED EMERGENCY 

A. Purpose- N.J.A.C. 5:39-1.1

1. The purpose of N.J.A.C. 5:39-1.1 et seq. and Bylaw 0164.6 is to
ensure a Board of Education or Board of Trustees of a charter
school can conduct official public business in an open and
transparent manner whenever a declared emergency requires a
local public body to conduct a public meeting without physical
attendance by members of the public.

2. Nothing in N.J.A.C. 5:39-1.1 et seq. prevents a local public body
from holding a remote public meeting under such other
circumstances as may be permitted by the Open Public Meetings
Act, N.J.S.A. 10:4-1 et seq.

B. Definitions - N.J.A.C. 5:39-1.2

For the purpose of this Bylaw and in accordance with N.J.A.C. 5:39-1.2,
the following words and terms have the following meanings, unless the
context clearly indicates otherwise:

"Adequate notice" shall have the same definition as at N.J.S.A. 10:4-8;
however, for the purpose ofN.J.A.C. 5:39-1.1 et seq., and to the extent not
otherwise set forth at N.J.S.A. 10:4-8, the notice transmitted to at least two
newspapers for publication may occur through electronic mail or other
electronic means that is accepted or requested by the newspaper.

"Annual notice" means a schedule of regular meetings of the public body
to be held in the succeeding year noticed pursuant to N.J.S.A. 10:4-8 and
10:4-18. For the purpose of N.J.A.C. 5:39-1.1 et seq., the annual notice
may be transmitted through electronic mail to newspapers and persons
requesting an annual notice pursuant to N.J.S.A. 10:4-18. If the declared
emergency prevents the local public body from mailing an annual notice
to individuals requesting notice pursuant to N.J.S.A. 10:4-18, it shall be
mailed to individuals for whom the local public body does not have an
electronic mail account as soon as practicable.
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3. Nothing in N.J.A.C. 5:39-1.3 shall be interpreted to prevent the
Board from broadcasting the audio and/or video of, or taking
remote public comment during, a public meeting that the public
can physically attend without being subject to public health-related
capacity restrictions.

D. Minimum Technological and Procedural Requirements for Remote Public 
Meetings Necessitated by a Declared Emergency- N.J.A.C. 5:39-1.4

1. If a declared emergency requires the Board to hold a remote public 
meeting to conduct public business, the Board shall use an 
electronic communications technology that is routinely used in 
academic, business, and professional settings, and can be accessed 
by the public at no cost.

a. Participant capacity on the selected platform should be 
consistent with the reasonable expectation of the public 
body for public meetings of the type being held and shall 
not be limited to fewer than fifty public participants 
(beyond those persons required to conduct business at the 
meeting).

2. Remote public meetings may be held by means incluc;!ing, but not 
limited to, audio-only teleconferencing, electronic communications 
platforms with video and audio, and Internet-accessible 
technology, such as live-streaming.

a. If an electronic communications platform or 
Internet-accessible technology is being utilized for a remote 
public meeting, a telephonic conference line shall also be 
provided to allow members of the public to dial-in by 
telephone. to listen and provide public comment as 
otherwise required by law.

b. The Board shall require members of the public to 
st��r.i;(t� providing public comment, whether they 
wish to speak and to identify themselves prior to 
speaking.
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6. The Board holding a remote public meeting shall allow members
of the public to make public comment by audio, or by audio and
video, if the remote public meeting is held over both audio and
video, during the meeting.

a. In advance of the remote public meeting, the Board shall
allow public comments to be submitted to the
Board Secretary by electronic mail and in written 
letter form by a reasonable deadline. 

b. The Board shall accept text-based public comment 
received during a remote public meeting held through an 
electronic communications platform or Internet-accessible 
technology. Public comments submitted before 
the remote public meeting through electronic mail or 
by written letter shall be read aloud and addressed during 
the remote public meeting in a manner audible to all 
meeting participants and the public.

c. The Bo_a rd shall impose a reasonable time limit, where 
permitted by law, of five minutes on individual public 
comments and the same limits shall be placed on the 
reading of written comments. Each comment shall be read 
from the beginning, until the time limit is reached. 
The Board may pass over duplicate written comments; 
however, each duplicate comment shall be noted for 
the record with the content summarized. If the Board 
elects to summarize duplicative comments, the Board 
must not summarize certain duplicative comments while 
reading other duplicative comments individually.

7. The electronic communications technology used for a remote
public meeting must have a function that allows the Board to mute
the audio of all members of the public, as well as allow members
of the public to mute th�mselves.
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